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Recently, the National People's Congress (the “NPC”) has deliberated the Futures Law
of the People's Republic of China (Draft) (the “Futures Law (Draft)”) for the first time
to seek public comments by May 28, 2021.

(CITHRER)) £H 4 F 13 4, ZE2THASATE: AHAZEZE.
JB N Fe s B ARE]; RAACHIAT S . m?ﬂf REH E, AR LiTAERR S
ARFE, AR HHERERYHE; AT EThMm. IR HFA7.
BT H A ARG IR AU B AT, RBAAHR G T 09 K A kT AL

The Futures Law (Draft) comprises 14 chapters and 173 articles, which can be
categorized into six aspects: (i) clarification of legislative purpose, principles, and
regulatory mechanisms; (ii) systematization of futures transactions, settlement, and
clearing framework; (iii) regulation of other derivative transaction frameworks; (iv)
certifying protection of the rights and interests of futures traders; (v) standardizing the
operation of futures business institutions, futures exchanges, futures clearing agencies
and futures service agencies; and (vi) clarifying supervisory responsibilities and legal

liabilities in the futures market.
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While the law bears the name "Futures Law", it would supersede the concept of
"futures" and include in its scope "other derivatives". Despite the broad coverage of
other derivatives, repo transactions are not currently subject to regulation in the Futures
Law (Draft). Meanwhile, the Futures Law (Draft) includes the investor protection
system and builds diversified dispute resolution mechanism. In the case of dispute
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between traders and futures business institutions, both parties can approach CFA to
apply for settlement; in the event that a trader files for civil compensation such as for
market manipulation, insider trading and other futures-related issues, a class action suit
could be launched when certain conditions are met; the burden of proof reverses from
ordinary traders to futures business institutions so that they bear the responsibility of
proof.
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Besides, the Futures Law (Draft) recognizes that a master agreement, together with the
supplementary agreements and other agreements made by both parties constitute a
complete, single and legally binding agreement between the parties. Thus, a bankruptcy
administrator would be unable to "cherry pick" and continue a favorable contract but
terminate an unfavorable one. Futures Law (Draft) further confirms and acknowledges
that, upon the termination of the single agreement, the profits and losses of all the
transactions under a single agreement would be settled on a net basis and close-out
netting would not be invalidated or revoked due to the commencement of any
bankruptcy proceeding with respect to any party to the transaction in accordance with
the law. The single agreement and close-out netting clauses will prevail over the
Bankruptcy Law, pursuant to the PRC legislative principle that special laws are superior

to general laws in the hierarchy of legal authorities.

(Source:
http://www.npc.gov.cn/flcaw/userIndex.html?1id=ff80818178f9100801791b69a342505
2)
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SAMR to Regulate Registration of E-commerce Operators
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The State Administration for Market Regulation ("SAMR") has recently formulated and
issued the Circular on Further Regulating the Registration of E-commerce Operators
(Draft for Comment) (the "Draft for Comment") to solicit public comments by June 10,
2021.

HAE (FERZERLAZ) , FTHEFSHERRRFRERSWEETE, € F
M FLBEENSREBLBEEREL I, i, BEFTX, HFEATE
AR &HEATHR., BiL, 2ZEREE, FEVESNABRRZH—K. (I
KELB) T2K, LFTHHFERLAHAZREHNET LIBETRERA,
MeFTHHFELEERERHETRRE TR, FTHA %A%“ﬂiﬂﬁﬁ
B ERBRGGEY, B2EFRRAE, THFERNFIFHETH AL
¥,

According to the Draft for Comment, for operators who enter into the platform to sell
products or provide service, e-commerce platform operators shall request them to
provide such true information as their identity, address, contract information and
administrative license, verify and register such information, and establish archives in
accordance with the law. Such information shall be verified and updated once every six
months. The Draft for Comment also requires that e-commerce platforms shall provide
convenience to the operators on their platforms when they apply for business license.
E-commerce platform operators are encouraged to link their systems with those of the
SAMR; for operators who have entered into the platform for business operation but
have not gone through market entity registration, e-commerce platform operators may

apply for market entity registration on their behalf upon consent from them.
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(Source: http://www.samr.gov.cn/hd/zjde/202105/t20210507_329234.html )
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PBC Seeks Comments on Measures for Unified Registration of Movable Property
and Rights Guarantee
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The People's Bank of China ("PBC") has recently drafted the Measures for Unified
Registration of Movable Property and Rights Guarantee (Revised Draft for Comment)
(the "Draft for Comment") to solicit public comments by June 3, 2021.
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The Draft for Comment mainly proposes the following revisions: (1) changing the title
"Measures for the Registration of Pledge of Accounts Receivables" into "Measures for
Unified Registration of Movable Property and Rights Guarantee"; (2) adjusting the legal
basis; (3) clarifying the scope of registration; (4) defining the duties of the registration
entities; (5) deleting the provisions on priority order; (6) adding provisions on reminders
for registration for the party concerned; (7) revising the code information in case of an
entity serving as guarantor or creditor; (8) specifying that "scope of guarantee" and
"prohibiting or restricting the transfer of guaranteed property" shall be added to the

registration contents and that, in case of maximum guarantee, the maximum obligation
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amount shall be taken as an essential registration item; (9) detailing the duties of credit

reporting centers; and (10) other textual revisions.

(Source: http://www.pbc.gov.cn/tiaofasi/144941/144979/3941920/4251286/index.html )
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SPC Issues Provisions on Several Issues Concerning the Trial of Cases Involving
Civil Disputes over Bank Cards
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The Supreme People's Court ("SPC") has recently issued the Provisions on Several
Issues Concerning the Trial of Cases Involving Civil Disputes over Bank Cards (the

"Provisions") for implementation from May 25, 2021.
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The Provisions, consisting of 16 articles, mainly govern the civil disputes arising from
the conclusion of bank card contract, use of bank card and other matters between card
holders and issuing banks, non-bank payment institutions, acquiring banks, franchised
merchants and other parties concerned. Among others, the Provisions stipulate that,
where an issuing bank fails to perform its obligation to notify or explain the standard
terms involving the collection of interests, compound interests, expenses and liquidated
damages when concluding a bank card contract with the card holder, thus causing the

card holder's failure to notice or understand such terms, and the card holder claims that
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such terms shall not be a part of the contract and shall not be binding, the people's court
shall uphold such claim. The Provisions also define the liability for using false card in
transaction to be assumed by various subjects according to the subjects involved in a

dispute, and propose the principle of "no repeated compensation".

(Source: http://www.court.gov.cn/fabu-xiangqing-304771.html )
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This publication is for informational purpose only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to
create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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